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BOARD OF VOCATIONAL NURSING 


2 AND PSYCHIATRIC TECHNICIANS 

DEPARTMENT OF CONSUMER AFFAIRS 
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STATE OF CALIFORNIA 
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5 In the Matter of the Statement of Issues Case No. VN-2009-3504 
Against: 
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JOCEL YN BERAL Y LOPEZ 7 
2753 Sargent Avenue 

8 San Pablo, CA 94806 

9 Applicant for Vocational Nurse License 

10 
Respondent. 

11 

12 
DECISION 

13 

14 
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of 

15 
Vocational Nursing and Psychiatric Technicians as the final Decision in the above-entitled matter. 

16 

17 

This Decision shall becOlne effective on August 25,2011. 18 

19 IT IS SO ORDERED this 26th day of July, 2011. 
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7 Attorneys for Complainant 

8 BEFORE THE . 

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


9 DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


10 

11 In the Matter of the Statelnent of Issues Case No. VN- 2009-3504 
Against: 

12 STIPULATED SETTLEMENT AND 
JOCELYN BERALY LOPEZ DISCIPLINARY ORDER 

13 2753 Sargent Avenue 
San Pablo, CA 94806 

14 Vocational Nurse Applicant 

15 Respondent. 

16 

17 
IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

18 
entitled proceedings that the following Inatters are true: 

19 
PARTIES 

20 
1. Teresa Bello-Jones, J.D., M.S.N., R.N. (Complainant) is the Executive Officer of the 

21 
Board of Vocational Nursing and Psychiatric Technicians. She brought tl:is action solely in her 

22 
official capacity and is represented in this matter by Kamala D. Harris, Attoluey General of the 

23 
State of California, by Susana A. Gonzales, Deputy AttOTIley General. 

24 
2. Respondent Jocelyn Beraly Lopez (Respondent) is representing herself in this 

25 
proceeding and has chosen not to exercise her right to be represented by counsel. 

26 

27 

28 
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1 3. On or about February 4, 2010, Respondent filed an application dated Noven1ber 30, 

2 2009, with the Board of Vocational Nursing and Psychiatric Technicians to obtain a Vocational 

3 Nurse License. 

4 JURISDICTION 

5 4. Statelnent of Issues No. VN- 2009-3504 vvas filed before the Board of Vocational 

6 Nursing and Psychiatric Teclmicians (Board), Departlnent of Consumer Affairs, and is currently 

7 pending against Respondent. The Statelnent of Issues and all other statutorily required 

8 doculnents were properly served on Respondent on March 10, 20] 1. Respondent tin1ely filed her 

9 Notice of Defense contesting the Statelnent of Issues. A copy ofStaten1ent of Issues No. VN

10 2009-3504 is attached as exhibit A and incorporated by reference. 

11 ADVISEMENT AND WAIVERS 

12 5. Respondent has carefully read, and understands the charges and allegations in 

13 Statement of Issues No. VN- 2009-3504. Respondent has also carefully read, and understands the 

14 effects of this Stipulated Settlement and Disciplinary Order. 

15 6. Respondent is fully aware of her legal rights in this Inatter, including the right to a 

16 hearing on the charges and allegations in the Statement of Issues; the right to be represented by 

17 counsel at her own expense; the right to confront and cross-exalnine the witnesses against her; the 

18 right to present evidence and to testify on her own behalf; the right to the issuance of subpoenas 

19 to conlpel the attendance of witnesses and the production of docu1nents; the right to 

20 reconsideration and court review of an adverse decision; and all other rights accorded by the 

21 California Adn1inistrative Procedure Act and other applicable laws. 

22 7. Respondent voluntalily, IG10wingly, and intelligently waives and gives up each and 

23 every right set f011h above. 

24 CULP ABILITY 

25 8. Respondent adlnits the truth of each and every charge and allegation in Staten1ent of 

26 Issues No. VN- 2009-3504. 

27 

28 
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1 9. Respondent agrees that her application for vocational nurse licensure is subject to 

2 denial and she agrees to be bound by the Board of Vocational Nursing and Psychiatric 

3 Teclmicians (Board)'s probationary tenns as set f01ih in the Disciplinary Order below. 

4 RESERVATION 

5 10. The adlnissions made by Respondent are only for the purposes of this proceeding, or 

6 any other proceedings in which the Board of Vocational Nursing and Psychiatric Technicians or 

7 other professional licensing agency is involved, and shall not be adnlissible in any other criminal 

8 or civil proceeding. 

9 CONTINGENCY 

10 11. This stipulation shall be subject to approval bythOe Board of Vocational Nursing and 

11 Psychiatric Teclmicians. Respondent understands and agrees that counsel for Conlplainant and 

12 the staff of the Board of Vocational Nursing and Psychiatric Technicians lnay communicate 

13 directly with the Board regarding this stipulation and settlement, without notice to or participation 

14 by Respondent. By signing the stipulation, Respondent understands and agrees that she lnay not 

15 withdraw her agreement or seek to rescind the stipulation plior to the time the Board considers 

16 and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the 

17 Stipulated Settlelnent and Disciplinary Order shall be of no force or effect, except for this 

18 paragraph, it shall be inadlnissible in any legal action between the parties, and the Board shall not 

19 be disqualified froIn fuliher action by having considered this lnatter. 

20 12. The parties understand and agree that facsitnile copies of this Stipulated Settlelnent 

21 and Disciplinary Order, including facsilnile signatures thereto, shall have the sanle force and 

22 effect as the originals. 

23 13. This Stipulated Settlenlent and Disciplinary Order is intended by the parties to be an 

24 integrated writing representing the cOlnplete, final , and exclusive elnbodiment of their agreement. 

25 It supersedes any and all prior or contelllporaneous agreelllents, understandings, discussions, 

26 negotiations, and c0111mitlnents (written or oral). This Stipulated Settlenlent and Disciplinary 

27 Order may not be altered, atnended, modified, supplelnented, or otherwise changed except by a 

28 writing executed by an authorized representative of each of the patiies. 
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1 14. In consideration of the foregoing adlnissions and stipulations, the parties agree that 

2 the Board lnay, without further notice or fonnal proceeding, issue and enter the following 

3 Disciplinary Order: 

4 DISCIPLINARY ORDER 

5 IT IS HEREBY ORDERED that a vocational nUl~se license will be issued to Respondent 

6 Jocelyn Beraly Lopez and inlmediately revoked. The revocation will be stayed and the 

7 Respondent placed on three (3) years probation on the following tenl1S and conditions. 

8 1. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, 

9 including all statutes and regulations governing the license. Respondent shall submit, in writing, a 

10 full and detailed account of any and all violations of the law, including alleged violations, to the 

11 Board within five (5) days of occunence. 

12 To ensure cOlnpliance with this 'condition, respondent shall submit fingerprints through the 

13 Departlnent of Justice and Federal Bureau of Investigation within thirty (30) days of the effective 

14 date of the decision, unless the Board detennines that fingerprints were previously sublnitted by 

15 the respondent to the Board. 

16 Respondent shall also sublnit to the Board a recent 2" x 2" photograph of herself within 

17 thirty (30) days of the effective date of the decision. 

18 If respondent is under a climinal couli order, including probation or parole, and the order is 

19 violated, it shall be deelned a violation of these probation conditions. 

20 2. COMPLIANCE WITH PROBATION PROGRAl\1. Respondent shall fully 

21 cOlnply with the conditions of probation established by the Board and shall cooperate with 

22 representatives of the Board in its Inonitoring and investigation of the respondent's compliance 

23 vvith the Probation Progrmn. 

24 Upon successful conlpletion of probation, the respondent's license will be fully restored. 

25 3. SUBMIT WRITTEN REPORTS. Respondent shall sublnit or cause to be 

26 sublnitted, under penalty of perjury, any written repolis, declarations and velification of actions 

27 as required by the Board or its representatives. These reports or declarations shall contain 

28 statelnents relative to respondent's cOlnpliance with all the conditions of the Board ' s Program. 
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1 Respondent shall in1n1ediately execute all release of infonnation fonns as may be required by the 

2 Board or its representatives. 

3 In the first report, Respondent shall provide a list of all states and tenitolies where she has 

4 ever been licensed as a vocational/practical nurse, psychiatric teclmician, or registered nurse. 

5 Respondent shall provide infonnation regarding the status of each license and any change in 

6 license status during the period of probation. Respondent shall infolTI1 the Board if she applies for 

7 or obtains a new nursing or psychiatric technician license during the period of probation. 

8 Respondent shall provide a copy of the Board's decision to the regulatory agency in every 

9 state and territory in which she has applied for or holds a vocational/practical nurse, psychiatric 

10 technician and/or registered nurse license. 

11 4. NOTIFICATION OF ADDRESS AND TELEPHONE NUMBER CHANGE(S). 

12 Respondent shall notify the Board, in writing, within five (5) days of any change in address or 

13 telephone number(s). 

14 Respondent's failure to claitn mail sent by the Board Inay be deemed a violation of these 


15 probation conditions. 


16 5. NOTIFICATION OF RESIDENCY OR PRACTICE OUTSIDE OF STATE. 

17 Respondent shall notify the Board, in writing, within five (5) days, if she leaves California to 

18 reside or practice in another state. Periods of residency or practice outside of Califon1ia shall not 

19 apply toward a reduction of this probation time period. If Respondent resides or practices outside 

20 ofCali fomi a, the period ofprobation shall be automatically extended for the Salne time period 

21 she resides or practices outside of Califon1ia. The respondent shall provide written notice to the 

22 Board within five (5) days of any change of residency or practice. 

23 Respondent shall notify the Board, in writing, within five (5) days, upon her return to 

24 . Califon1ia. 

25 6. MEETINGS WITH BOARD REPRESENTATIVE(S). Respondent shall appear 


26 in person at n1eetings as directed by the Board or its designated representatives. 


27 7. NOTIFICATION TO EMPLOYER(S). When 'currently elnployed or applying for 

28 elnployn1ent in any capacity in any health care profession, Respondent shall notify her en1ployer 
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1 of the probationary status of Respondent's license. This notification to the Respondent's current 

2 health care elnployer shall occur no later than the effective date of the Decision. The respondent 

3 shall notify any prospective health care employer ofher probationary status with the Board prior 

4 to accepting such enlploY1nent. At a 1nininlu1n, this notification shall be accOlnplished by 

5 providing the employer or prospective enlployer with a copy of the Board's Statenlent of Issues 

6 and Disciplinary Decision. 

7 The Health Care Profession includes, but is not linlited to: Licensed Vocational Nurse, 

8 Psychiatric Teclmician, Registered Nurse, Medical Assistant, Parmnedic, Enlergency Medical 

9 Tec1ulician, Celiified Nursing Assistant, Honle Health Aide, and all other ancillary tec1mical 

10 health care positions. 

11 Respondent shall cause each health care employer to sub1nit to the Board all performance 

12 evaluations and any other emploYlnent related repOlis as required by the Board. Respondent shall 

13 notify the Board, in writing, of any difficulty in securing elnployer repolis within five (5) days of 

14 such an event. . 

15 Respondent shall notify the Board, in writing, within five (5) days of any change in 

16 employment status. Respondent shall notify the Board, in writing, if she is ten11inated or 

17 separated, regardless of cause, from any nursing or health care related elnployn1ent with a full 

18 explanation of the circumstances surrounding the ten11ination or separation. 

19 8. EMPLOYMENT REQUIREMENTS AND LIMITATIONS. Respondent shall 

20 work in her licensed capacity in the state of California. This practice shall consist oino less than 

21 six (6) continuous 1nonths and of no less than twenty (20) hours per week. 

22 Respondent shall not work for a nurses' registry or in any private duty position, a te1nporary 

23 nurse placelnent agency, as a faculty Inelnber in an accredited or approved school of nursing, or 

24 as an instluctor in a Board approved continuing education course except as approved, in w1iting, 

25 by the Board. Respondent shall work only on a regularly assigned, identified and predetennined 

26 work site(s) and shall not work in a float capacity except as approved, in writing, by the Board. 

27 

28 
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1 9. SUPERVISION REQUIREMENTS. Before commencing or continuing 

2 elnploYlnent in any health care profession, Respondent shall obtain approval from the Board of 

3 the supervision provided to the respondent while elnployed. 

4 Respondent shall not function as a charge nurse (i.e., work in any healthcare setting as the 

5 person who oversees or directs licensed vocational nurses, psychiatric teclmicians, certified 

6 nursing assistants or unliceilsed assistive persolulel) or supervising psychiatnc technician during 

7 the period of probation except as approved, in writing, by the Board. 

8 10. COMPLETION OF EDUCATIONAL COURSE(S). Respondent, at her own 

9 expense, shall enroll and successfully complete a course(s) substantially related to the violation(s) 

10 no later than the end of the first year of probation. 

11 The coursework shall be in addition to that required for license renewal. The Board shall 

12 notify the respondent of the course content and nUlnber of contact hours required. Within thiliy 

13 (30) days of the Board's written notification of assigned coursework, Respondent shall sublnit a 

14 written plan to comply with this requirelnent. The Board shall approve such plan prior to 

15 enrolln1ent in any course of study. 

16 Upon successful cOlnpletion of the course, respondent shall submit "original" completion 

17 celiificates to the Board within thirty (30) days of course completion. 

18 11. MAINTENANCE OF VALID LICENSE. Respondent shall, at all tilnes, Inaintain 

19 . an active current license with the Board including any period of suspension. 

20 If an initial license Inust be issued (Statenlent of Issues) or a license is reinstated, probation 

21 shall not COlnmence until a license is issued by the Board. Respondent Inust complete the 

22 licensure process within two (2) years from the effective date of the Board's decision. 

23 Should Respondent's license expire, by operation of law or otherwise, upon renewal or 

24 reinstaten1ent, Respondent's license shall be subject to any and all conditions of this probation not 

25 previously satisfied. 

26 12. LICENSE SURRENDER. During probation, if Respondent ceases practicing due to 

27 retirelnent, health reasons, or is otherwise unable to satisfy the conditions of probation, 

28 Respondent Inay surrender her license to the Board. The Board reserves the right to evaluate 
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1 Respondent's request and to exercise its discretion whether to grant the request without further 

2 hearing. Upon fon11al acceptance of the tendered license, Respondent will no longer be subject to 

3 the conditions of probation. 

4 Surrender of Respondent's license sli.all be considered a disciplinary action and shall 

5 beconlea pmi of Respondent's license history with the Board. A licensee who surrenders her 

6 license tnay petition the Board for reinstatenlent no sooner than the following nlininlUtll periods 

7 fronl the effective date of the disciplinary decision for the surrender: 

8 Three (3) years for reinstatetnent of a license surrendered for any reason other than a mental 

9 or physical illness; or One (l) year for a license surrendered for a tnental or physical illness. 

10 13. VIOLATION OF PROBATION. If Respondent violates the conditions of her 

11 probation, the Board, after giving the respondent notice and an oppotiunity to be heard, may set 

12 aside the stay order and itnpose the stayed discipline (denial/revocation/suspension) of the 

13 respondent's license. If during probation, an accusation or petition to revoke probation has been 

14 filed against the respondent's license or the Attorney General's Office has been requested to 

15 prepare an accusation or petition to revoke probation against the respondent's license, the 

16 probationary period shall autotllatically be extended and shall not expire until the accusation or 

1 7 petition has been acted upon by the Board. 

18 14. CHEMICAL DEPENDENCY SUPPORT & RECOVERY GROUPS. Within 

19 five (5) days of the effective date of the Decision, Respondent shall begin attendance at a 

20 chetnical dependency support group (e.g. Alcoholics Anonyul0us, Narcotics Anonytnous, Nurse 

21 Suppoti Group). Verified documentation of attendance shall be subtllitted by the respondent with 

22 . each written report as required by the Board. Respondent shall continue attendance in such a 

23. group for the duration of probation. 

24 15. ABSTAIN FROM CONTROLLED SUBSTANCES. Respondent shall conlpletely 

25 abstain fronl the personal use or possession of controlled substances, as defined in the California 

26 Unifonn Controlled Substances Act, and dangerous drugs as defined in Section 4021 and 4022 of 

27 the Business and Professions Code, except when lawfully prescribed by a licensed practitioner for 

28 a bona fide illness. 
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1 16. ABSTAIN FROM USE OF ALCOHOL. Respondent shall "con1pletely abstain 

2 froln the use of alcoholic beverages and products containing alcohol. 

3 17. SUBMIT BIOLOGICAL FLUID SAMPLES. Respondent shall ilID11ediately 

4 submit to biological fluid testing, at Respondent's cost, upon request by the Board or its designee. 

5 There will be no confidentiality in test results; positive test results will be ilnmediately reported to 

6 the Board and the respondent's current elnployer. 

7 ACCEPTANCE 

8 I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

9 stipulation and the effect it will have on Iny Vocational Nurse License. I enter into this Stipulated 

10 Settlelnent and "Disciplinary Order voluntalily, knowingly, and intelligently, and agree to be 

11 boui1d by the Decision and Order of the Board of Vocational Nursing and Psychiatric 

12 Technicians. 

13 

14 DATED: 
I 7 JOCtEL YN RALY LOPE 

15 Respondent 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9 


STIPULATED SETTLEMENT (VN-2009-3504) 



1 
 ENDORSEMENT 

2 
 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

3 
 submitted for consideration by the Board of Vocational Nursing and Psychiatric Technicians of 

4 
 the Departlnent of Consumer Affairs. 

5 
Dated: Respectfull y submitted, 

6 

KAMALA D. HARRIS 

7 
 Attorney General of California 
DIANN SOKOLOFF 

8 
 Supervising Deputy Attorney General 

9 

'jUl 

10 
a .Of}/>A--

SUSANA A. GONZALES . / - . 

Deputy Attorney General 11 

Attorneys for Complainant 

12 


13 


14 

SF2010900578 

15 90186665 .doc 

16 


17 


18 


19 


20 

21 


22 


23 


24 


25 

26 


27 


28 
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Exhibit A 


Statement of Issues No. VN- 2009-3504 




KAMALA D, HARRIS 

Attorney Genera] of California 


2 DIANN SOKOLOFF 

Supervising Deputy Attorney General 


3 
 SUSANA A. GONZALES 
Deputy Attorney General 

, 4 State Bar No. 253027 

. 1515 Clay Street, 20th Floor 


5 
 P.O. Box 70550 
Oakland, CA 94612-0550 


6 
 Telephone: (510) 622-2221 

Facsimile: (510) 622-2270 


7 
 Attorneys for Complainant ' 

8 BEFORE THE 

BOARD OF VOCATIONAL NURSING AND PSYCIDATRIC TECHNICIANS 


9 
 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

10 

11 In the Matter of the Statement of Issues Case No. VN-2009-3504 
Against: 

12 
JOCELYN BERALY LOPEZ

13 STATEMENT OF ISSUES 

Respondent. . 


14 


IS' 

16 Complainant 8J.leges: .

17 PARTIES 

18 1..' Teresa Bello-lones, J.D., lvi.S.N., R.N. (Complainant) brings this Statement of Issues 

, 19 solely in her official capacity as the Executive Officer of the Board of Vocational Nursing and 

20 Psychiatric Technicians, Department of Consumer Affairs. 

21 2. On or a~out February 4, 2010, the Board of Vocational Nlusing a.JJ:d Psychiatric 

22 Techn~cians, Department of Consumer Affairs received an application for Vocational Nurse 

23 Licensure from'1~celyn Beraly Lopez (Respondent). On or about November 30,2009, Joce1yn. 

24 Beraly Lopez certified under penalty of perjury to the truthfulness of all statements, answers, and 

25 representations in the application. The Board denied the applicatiol1 on October 6, 2010. 

26 lURlSDICTION 

27 This $tatement of Issues is brought before the Board of Vocati,onal Nursing and 

28 Psychiatric Teclmicians (Board), Dep'artment of Consumer Affairs , under the authority of the 

STATEMENT OF ISSUES 

. /



following laws. All section references are to the Business and Professions Code unless otherwise 

2 iri~icated. 

,., 
.J 4. Section 2866 of the Business and Professions Code (Code) provides, in pertinent part, 

4 that the Board'of Vocational Nursing and Psychiatric Technicians (Board) may deny a license 

5 when it finds that the applicant has . committed any acts constituting grounds for denial of 

6 licensure under section 480 of that Code. . 

7 STATUTORY AND REGULATORY PROVISIONS 

8. 5. Section 480 of the Code states: 

9 "(a) A board may deny a license regulated by this code'onthe grounds that the applicant 

10 has one of the following: 

11 "(1) Been convicted of ~ crime. A conviction within the meaning of this section 


12 means a plea or verdict of guilty or. a conviction following a plea of nolo contendere. Any 


13 action that a board is permitted to take following the establishment of·a conviction may be 


14 taken when the time for appeal has elapsed, or the judgment of conviction has been . 


15 ~rmed on appeal, or when an order granting probation is made suspending the imposition . 


16 of sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the 


1 7 Penal Code. 


18 

19 "(3) 


20 "(A) Done any act that if done by a licentiate of the business or profession in 


21 question, would be grounds for suspension or revocation of license. 

. . 

'22 "(B) ~he board may deny a license pursuant to this subdivision only if the 


23 crime or act is substantially related to'the qualifications, functjons, or duties of the business 


24 or profession for which applkati.on is 'made." 


25 6. Section 2878 of the Code states: 

26 «The Board may suspend or revo·ke .a license issued under this chapter [the Vocational 

27 · Nursing Practice Act.(Bus. & Prof. Code, 2840, et seq.)] for any o'fthe fol1owi~g: 

28 

2 

STATEMENT OF ISSUES 

http:applkati.on


.., 

"(a) Unprofessional conduct, which includes, but is not limited to, the following: 

2 

3 "(f) Conviction of a crime substantially related to the qualifications, functions, and duties 

4 of a licensed vocational nurse, in which event the record of the conviction shall be conclusive 

5 . evidence ,of the conviction." 

6 7. Section 2878.5 of the Code states: 

7 "In addition to other acts constituting unprofessional coriduct within the meaning of this 

8 , chapter [the Vocational Nursing PractIce Act] it is unprofessional conduct for a person licensed 

-9 under tills chapter to do any of the following: ' 

10 

11 "(b) Use any controlled substance ,as defmed in Division 10 of the Health and Safety Code, 

12 orany dangerous drug as defined in Section 4022, or alcoholic beverages, to an ex~ent or in a 

13 manner dangerous or injurious to himself or herself, any other person, or the public, or to the 

14 extent that the use impairs his or her ability to conduct with safety to the public the practice 

15 ' authorized by his or her license. 

16 ' t'(c) Be convicted of a criminal offense involving possession of any narcotic or dangerous 

17 chug, or the prescription, consumption, or self-administration of any of the substances described 

18 in subdivisions (a) and (b) of this section, in which event the record· of the conviction is 

19 , conclusive evidence thereof." 

, 8. 20 California Code of Regulations, title 16, section 2518.6, state's, in pertinent part: 

21 "(b) A licensed vocational nurse shall adhere to standards of the profession and shall 

22 incorporate ethical and behavioral standards ofprofessional practice which include but are not 

23 limited to the following: 

24 

25 "(4) Abstaining from chemical/substance abuse, . . 

26 


17 
 "(c) A violation of this section c:onstitutes unprofessional conduct for purposes of initiating ~ 

' 28 
 ,disciplinary action." 

,., . 
.J 
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1 ' 9. Califo111ia Code of Regulations, title 16, section 2521, states: 

2 "For the purposes' of denial, suspension, or revocation of a license pursuant to Division ,1.5 

3 (commencing with Section 475) of the Business and Professions Code, a crime or act shap be 

4 considered to be substantially related to the qualifications, f\mctions or duties of a licensed 

5 vocational nlITse if to a substaptial degree it evidences present or potential unfitness of a licensed 

6 ,vocational nurse to perform the functions authorized by his license in a mamer consistent with 

7 the public health, safety, or welfare. Such crimes or acts shall include but not be limited ~o those 

8 involving the following: 

9, 
" 

10 "(c) Violating or attelnpting to violate, directly or indirectly, or as~i~ting in or abetting the 

11 violation of, or conspiring. to violate any provision or terrp of Chapter 6.5, Division 2 of the 

12 · Business and Professions Code." 

13 FIRST CAUSE FOR DENIAL OF APPLICATION 

(Unprofessional Conduct - Conviction .of an Alcohol Related Crime) 


14 (Bus. & Prof.· Code §§ 480, subd. (a)(l), 2878, subd, (f)',2878.5, subd. (c); 

Cal. Code Reg., tit. 16, ,§ 2521, subd. (c)) 
15 

10. Respondenfs application is subject to denial under Code sections 480, subdivision i6 . 
(a)(l), 2878, subdivision (f), ~d 28'78.5, subdivision (c), within··the meaning of California -Code 

17 

ofRegulations, title 16, section 2521, subdivision (c), in that she ,:¥as convicted ofacrime 
18 

involvfug the conslunption of al~ohol', which is sub~tantially related 'to the qualifications, 
19 

nmctions, and duties of a licensed vocational nurse. The circumstances are that on or about 
20 

December 3, 2004, in a criminal matter entitled The People o/the State o/California v. Jocelyn 
21 

Beraly Lopez, in San Francisco Superior Court, Case Number 2187038, Respondent was 
22 

convicted by plea of nolo contendre of one count of violating Vehicle Code section 23152, 
23 

subdivision (a) (driving while under the influence of alcohol), a misdemeanor. Respondent was 
24 

sentenced to tlu:ee years ofprobation and two days in jan. Respondent was also ordered to pay 
25 

fees and fines, em'oll in and cOD1plete a three montb First Offenders Program, not drive with any 
26 
27 ' measureab~e amount of alcohol in her blood, and not refuse to take a ,chen1ic'al .test if requested 'by 

a peace officer. 
28 

4, 
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1 . , SECOND CAUSE FOR DENIAL OF APPLICATION 
(Unprofessional Conduct - Use of Alcohol in a D'angerous Manner) 

2 (Bus. & Prof. Code §§ 480, subd. (a)(3), 2878, subd. (a), 2878.5, subd, (b)) 

3 II,. Complainant realleges the allegations contained in paragraph 10 above and 

. 4 incorporates them as if fully set forth . 

.5 12. Respondent's application is subject to denlaltmder Code sections 480, subdivision , 

6 (a), and 2878, subdivision (a)(3), as defmed by C;ode section 2878.5, subdivision (b), in that on or 

7 ' about October 17,2004, she engaged in unprofessional conduct by using alcohol in a dangerous 

8 manner. The circumstances are as set forth above in p~ragraph 10. , 

9 THIRD CAUSE FOR DENIAL OF APPLICATION 

(Unprofessional Conduct - Use of Alcohol in a,Dangerous Manner) 


10 
(Bus,. & Prof. Code §§ 480, subd. (a)(3), 2878, subd. (a), 2878.5, subd. (b)) 


11 
 13. Respondent's application is subject to denial under Code sections 480, subdivision 

12 : (a)(3), and ~878, subdivision (a), as defined by Code section 2878.5, subdivision (b), in that she 

13 , engaged in unprofessional conduct by using alcohol in a dangerous manner. The circumstances 

14 are as follows: 


15 
 ' 14. On or about Decelnber 9, 2006, at approximately 2:58 a.m., a California Highway 


16 
 Pa~ol' (C~) officer, observed Respondent travelling westbo:und at a high rate of speed'on State 
17 ' 

Rdute 4. The ~ffice~ paced RespoI,ldent for approximately one mile and determined that 


18 

Res~ondent was travelling at approximately-90 miles-per-hour. The officer activated his patrol 

1.9 vehicle's overhead lights and siren and initiated an enf6rcelnent stop. Respond,ent accelerated to 

20 95 to 1 00 mile's~per-hour and began to weave across the broke:o white lane divider. Respondent 

21 then crossed from the Janes oftraf;6c and yjelded to theright shoulder. The officer contacted 

22 , Respondent through the drive~'s side window. He noticed that Respondent appeared confused 

23 and disoriented, her eyes were red and glassy, and her speech was slurred. While speaking with 

24, Respondent, the officer detected a strong odor of alcohol coming from within the vehicle. As 
, ' 

25 
Respondent exited and walked to the rear of the vehicle upon the officer's r~quest, he observed 

26 ,: 
that Respondent's ,gait was unsteady. , The officer asked Respondent a series of pre-field sobriety 

27 , questions, and Respondent stated that she had consumed two glasses ofvvine at her boyfriend's 

28 
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1 house. The officer administered several field sobriety test~ to Respondent, which she faDed to 

2 perform satisfactorily. Based upon Respondent's objective signs of intoxication and her poor 

performance on the field sobriety tests, the officer arrested Respondent for drjving under the 

4 influence. After being advised of in1plied consent, Respondent chose the bluod test. She was 

5 transported to the Contra Costa CHP Area Office for the chemical test, which was administered' at 

6 approximately 3:47a.m. The results of the blood test showed that Respondent had a blood 

7 alcohol content of .16 percent. 

8 FOURTH CAUSE FOR DENIAL OF APPLICATION 

(Unptofessional Conduct - Conviction of an Alcohol Related Crime) 


9 (Bus. & Prof. Code §§ 480, subd. (a)(1), 2878, subd. (f), 2878.5, subd. (c); 

Cal. Code Reg., tit. 16, § 2521, subd. (c» 


10 
15. Complainant realleges the allegations contained in paragraphs 13 and 14 above., and 

11 
incorporates ' them as if fully set forth. 

12 , 

16. 	 Respondent's application is subject to denial under Code sections 480, subdivision 
13 . 

. . 
(a)(1.), 2878, subd. (f), and 2878.5, subdivision (c), within the mean~g ofCalifbrnia Code of14 . 

Regulations, title 16, section 2521, subdivision ( c), in that she was convicted of a crime involving 15 . ' . 
the consUlnption ofa1cohol, which is substantially related to the qualifications, functions, and 

16 
duties of a licensed vocational nurse. The circumstances are that on or about August 2, 2007, in a

17. 
18 . 	 criminal matter entitled The People a/the State a/California v. Jocelyn Beraly Lopez, in Contra 

Costa Superior COUli, Docket Number 02-294341-301, Respondent was convicted bY 'plea ofno 
19 

contest, to one count ofviolating Vehicle Code section 23152, subdivision (b) (driving under the 
20 

I 

influence with a blood alcohol content of .08 or n10re), with a prior ·conviCtion. for violating 
21 


22 " Vehicle Code section 23152, subdivision (a) (driving under·the influence) within the past ten 


years, and with a special enhancement ofVehicle Code section 23578 (driving with a blood 
23 	 . 

alcohol content of .15 percent or more), a inisden1eanor. Respondent was sentenced to four years 
A 24 ." 

25 ' of court probation and 15 days in j ail. Respondent was also ordered to: (1) pay various fees and 

26 : fines; (2) abstain from 'the use of alcohol1c beverages; (3) submit to a drug or alcohol test as 


27 ,: directed by a Probation Officer or any peace officer; (4) not-go to places where alcoholic ' 
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beverages are the chief item of sale; (5) report to apost-conviction drinking driver's program, 

within 10 days; and (6) not drive a vehicle with any measlrreable anlount of alcohol in her blood. 

') 

.J FIFTII CAUSE FOR DENIAL OF APPLICATION 

(Unprofessional Conduct - Failure to Abstain from Chemical/Substance Abuse) 
4 (Bus. & Prof. Code §§ 480, subd. (a)(3), 2878, subd. Ca); 

Cal. Code Regs. tit. 16, section 2518.6, subd. (b)(4)) 5 

17. Complainant reaUeges the allegations contained in paragraphs J0 through 16 above, 
6 


and incorporates them as if fully set forth . 

7 

, , 

18. Respondent's application is subject to denial under Code sections 480, subdivision 
, 8 

(a)(3), and 2878, subdivision (a), within the meaning ofCalifomia Code of Regulations,' title 16, 
9 


section 2518.6, sub9-ivision (b)(4), in that she failed to abstain from abusing alcohol. The

10 ' 


circumstances ,are set forth above in paragraphs 10 through 16.
11 

.12 ' PRAYER

WHEREFORE, Complainant requ~sts that ahearing be held 011 the Dlatters alleged ,in this
13 

Statement of Issues, and that following the hearing, the Board of Vocational Nursing and 
14 

' 15 , Psychiatric Technicians issue a decision: 

1. Denying the application of Jocelyn Beraly Lopez for Vocational Nurse Licensure; 
16 

2. Taking such other and further action as deemed necessary and proper.
17 

18 
DATED: Mar~h 8, 201-1 

19 \ - ONES, ,.D., 
Executive Officer 

, 20 ,' Board of Vocational Nursing and Psychiatric Technicians 
Department of Consumer Affairs 

21 State of California
Complainant 

22 

23 SF20 1 0900578 

90] 78059.doc 


24 

25 " 

26 

28 ',' 
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